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Period for Reply 


A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH (S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

• Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timefy filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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1)K Responsive to communication(s) filed on 25 July 2006 . 
2a)Q This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) S Claim(s) tj_ is/are pending in the application. 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
11 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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DETAILED ACTION 
Claim Objections 

Claim 7 is objected to under 37 CFR 1 .75(c) as being in improper form because 
a multiple dependent claim can not depend on another multiple dependent claim. See 
MPEP § 608.01 (n). Accordingly, the claim 7 has not been further treated on the merits. 
Note that amendment to the claims filed by the applicants on 2-20-1999 only amended 
dependency of claim 6 (twice). 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 5 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

The definitions in claim 5 refer to "said dehydrated wet porous crumbs" that 
appears several times in the claim, and it is unclear and confusing which particle size is 
measured in respect to which other particle size. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 


Application/Control Number: 09/446,314 Page 3 

Art Unit: 1711 

Claims 2, and 6 rejected under 35 U.S.C. 102(b) as being anticipated by US 
Patent 5,616,652 to Kusano et al., (hereinafter "Kusano"). 

Kusano discloses a process for producing dried porous crumbs of hydrogenated 
block copolymer having less than 1 % water, the process includes the steps of providing 
cyclohexane solution of SEPS with molecular weight of 200,000 (obtained by 
hydrogenation of SIS), steam stripping the solution to produce water slurry of SEPS, 
subjecting the slurry to dehydration to reduce the water content to less than 50 %, and 
exposing the dehydrated wet porous crumbs to hot air in hot plate dryer at temperature 
of about 120 C which satisfies the claimed limitations as being above 8 C and below 
135 C regardless of Mw), in which the dehydrated wet porous crumbs are necessarily is 
subjected to hot air. See illustrative example 1 . The reference further expressly 
discloses centrifuge an apparatus suitable for the dehydration step, i.e., an apparatus 
which necessarily employs "centrifugation dehydration" as per claim limitation of step 3. 
See column 6, lines 63. Further, in addition to teaching hot plate drying apparatus 
(which, as discuss above necessarily involves subjecting the dried product to hot air at 
that or around that temperature), the reference expressly teaches suitability of hot blow 
type dryer for finally drying the dehydrated crumbs to the water content of less than 1 %. 
See column 7, lines 9-17, especially line 16. The invention as claimed, thus, is fully 
anticipated by the disclosure of the Kusano reference. 


Claim Rejections - 35 USC § 102/103 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 3-6 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Kusano.. 

The disclosure of the Kusano reference is discussed above. 
The reference further disclosed the dried porous crumbs obtained by this 
method and further discloses oil absorption properties of the crumbs which is given for 3 
minute interval rather than 1 minute as claimed in the instant claim 1. However, since it 
is well known in the art that absorption of oil non-linearly increases with time being 
greater at the beginning, it is reasonable believed that the crumbs disclosed in the 
reference and having three times greater absorption at 3 minutes than claimed value at 
one minute, necessarily inherently exhibit the absorption at least as high as claimed at 
one minute. The burden is shifted to the applicants to provide factual evidence to the 
contrary. 

The while disclosing a method that is substantially identical to the claimed 
method reference is silent as to the specific properties such as size and size distribution 
of the wet and dehydrated porous crumbs as per claims 3-5. However, since the 
porous crumbs disclosed in the reference are obtained by substantially the same 
process as the process disclosed and claimed in the instant application, it is reasonably 
believed that the disclosed crumbs inherently and necessarily exhibit the claimed 
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properties. . The burden is shifted to the applicants to provide factual evidence to the 
contrary. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Irina S. Zemel whose telephone number is (571)272- 
0577. The examiner can normally be reached on Monday-Friday 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Seidleck can be reached on (571)272-1078. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 


Irina S. Zemel 
Primary Examiner 
Art Unit 1711 


ISZ 



